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Status 

1 )[S Responsive to communication(s) filed on 10/28/05 . 
2a)[>3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) E3 Claim(s) 1-14,17-19,22 and 23 is/are pending in the application. 
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DETAILED ACTION 

Claims 1-14, 17-19, 22, and 23 remain rejected under the same references 
disclosed in the Office Action mailed April 29, 2005. The Examiner has given full 
consideration to the Applicant's response filed on October 28, 2005. However, 
Applicant's arguments are not persuasive and do not overcome the original rejection. 

Examiner has alleged a prima facie case of anticipation with respect to claims 1 - 
14 and 17-19 and Examiner cites Diethelm (US 4,913,148, hereinafter "Diethelm"). 
Further, claims 22 and 23 remain unpatentable over Diethelm in view of Lathrop (US 
5,133,352, hereinafter "Lathrop"). 

Examiner has cited areas of Diethelm, which suggest a method of treating viral 
infections where the second electrode defines another closed contour configuration that 
surrounds the closed contour of the first electrode. 

Examiner has pointed to the specific sites in Diethelm and Lathrop that they be 
combined in the manner suggested. With this suggestion, it would have been obvious 
to one of ordinary skill in the art to combine the teachings of Diethelm with the 
considered housing configuration found in Lathrop for the purpose of fitting the electrical 
stimulation device comfortably in the hand of the user. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-13, 14, and 17-19 stand rejected under 35 U.S.C. §102(b) as being 
anticipated by Diethelm. Diethelm is considered to disclose: 

a method of treating viral infections comprising applying electrical stimulation to 
the skin or mucosa of a patient, wherein said electrical stimulation is applied via first and 
second electrodes located on a surface as a series of electrical pulses (see col. 3, In. 
45-55 and col. 4, In. 30-45, Diethelm). The disclosed application of electrical stimulation 
by electrodes as monopolar pulses is considered to teach the claimed method of 
electrical stimulation application because both treat viral infections using a series of 
pulses of electrical stimulation to a patient's skin; 

wherein the first electrode defines a closed contour configuration that surrounds 
a portion of the surface and the second electrode defines another closed contour 
configuration that surrounds the closed contour of the first electrode (see col. 3, In. 55 - 
col. 4, In. 5, Diethelm). The disclosed circular contact surfaces of the electrodes are 
considered to anticipate the claimed contour configuration because both sets of 
electrodes are placed in contact with the patient's skin for delivery of electrical energy; 

and wherein different pulses in said series have different maximum amplitudes 
(see col. 4, In. 35-45, Diethelm). The disclosed pulse range and frequency range is 
considered to anticipate the claimed pulse differences because both methods are 
adapted for pulses that different in amplitude or frequency and that alternate between 
AC and DC pulses. 

Referring to claims 9-12, Diethelm is considered to teach an adjustable current 
intensity that corresponds with respective skin resistance (see abstract, Diethelm). 
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According to Diethelm, during treatment current intensity (mA) should be adjusted such 
that the patient feels a discernible, but not painful, throbbing (pulsation) at the surface of 
the skin. It will often be necessary to increase current intensity after approximately five 
minutes so as to counteract habituation and reach initial conditions (see col. 2, In. 31- 
36, Diethelm). 

With reference to claims 17-19, Diethelm is considered to disclose first and 
second closed contours comprising concentric circular, rectangular, and square 
contours (see col. 3, In. 63 - col. 4, In. 5, Diethelm). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 22-23 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Diethelm in view of Lathrop. Diethelm is considered to disclose the claimed invention 
as discussed above, under the anticipatory rejection, except for the claimed housing 
configuration. Diethelm is considered to disclose the counter and LCD display (see col. 
7, In. 1-10, Diethelm). The disclosed display unit and measuring unit are considered to 
anticipate the claimed counter and display because both show the number of treatments 
applied. 
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However, Lathrop is considered to disclose the claimed housing and electrical 
signal source (see col. 6, In. 55-65, Lathrop). It would have been obvious to one of 
ordinary skill in the art to combine the teachings of Diethelm with the considered 
housing configuration teaching found in Lathrop for the purpose of fitting the electrical 
stimulation device comfortably in the hand of the user. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana D. Greene whose telephone number is (571) 272- 
7138. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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